TENNESSEE GENERAL ASSEMBLY FISCAL MEMORANDUM

FISCAL REVIEW COMMITTEE

HB 2828 — SB 2799

April 1,2010

SUMMARY OF AMENDMENT (016167): Deletes all language of the original bill.
Authorizes the Commissioner of the Department of Environment and Conservation (TDEC) to
suspend or modify the processing of any application for a permit for a reasonable period.
Authorizes TDEC to use emergency rulemaking to conform to federal requirements. Prohibits
TDEC from issuing a coal ash structural fill permit by rule during the 12-month period
immediately following the effective date of this bill as amended. Defines “coal combustion
waste.” Requires that all permits issued for the disposition of coal ash and other coal combustion
wastes comply with certain criteria. Adds certain information to the list of required contents that
each notice of a public hearing must include.

FISCAL IMPACT OF ORIGINAL BILL:
Increase State Expenditures —
$282,600/FY10-11/Environmental Protection Fund (EPF)
$84,400/FY10-11/General Fund

$277,100/FY11-12 thru FY14-15/EPF
$82,700/FY11-12 thru FY14-15/General Fund

$123,100/FY15-16 and Subsequent Years/EPF
$36,700/ FY15-16 and Subsequent Years/General Fund

FISCAL IMPACT OF BILL WITH PROPOSED AMENDMENT:

Increase State Expenditures — Not Significant

Assumptions applied to amendment:
e Any increase to state expenditures as a result of process changes for permit applications,

emergency rulemaking authority, defining “coal combustion waste”, and the other
provisions of this bill is considered not significant.
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¢ According to TDEC, any increase to state expenditures associated with promulgating
rules and regulations will be not significant.

CERTIFICATION:

This is to duly certify that the information contained herein is true and correct to the best of

my knowledge.

James W. White, Executive Director
ljaw
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AMEND Senate Bill No. 2799 House Bill No. 2828*

by deleting all of the language after the enacting clause and substituting instead the following:
SECTION 1. In the event that the United States environmental protection agency
proposes rules affecting the disposition or transportation of coal combustion wastes or
coal combustion products the commissioner is authorized to suspend or otherwise
modify the processing of any application for a permit under title 68, chapter 211, part 1,
for a reasonable period to allow for the adoption of rules and the modification of the
department’s procedures for approval or disapproval of permits for disposal of coal
combustion wastes or products. The depariment is authorized to use emergency
rulemaking under title 4, chapter 5, part 2, for the purpose of promulgating rules that
conform to the federal requirements. The department shall not issue coal ash structural
fill permits by rule during the twelve (12) month period immediately following the effective
date of this act.
SECTION 2. Tennessee Code Annotated, Title 68, Chapter 211, Part 1, is
amended by adding the following as a new section thereto:
§ 68-211-125.
(a) "Coal combustion waste” includes fly ash, bottom ash, boiler
slag, coal refuse waste, and wastes from fluidized-bed combustion units.
(b) Notwithstanding any other law, rule or regulation to the
contrary, all permits issued for the disposition of coal ash and other coal
combustion wastes into landfills shall comply with the following criteria:
(1) Coal combustion wastes shall be disposed of only in
Class 1 landfills or Class |l landfills that meet the requirements for

Class | landfills for geologic buffers, liner systems, a leachate
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collection system and ground water protection and all other
regulatory requirements for which a waiver or variance has not
been granted pursuant to § 68-211-108(a)(2).

(2) Notwithstanding any exception in § 68-211-105, prior to
the issuance of a permit for a coal combustion waste disposal site
the department shall require the applicant to provide all
information that is necessary fo determine that the proposed site
is safe for the long term disposal of coal combustion waste without
potential injury to surface waters, impounded waters, groundwater
quality, or public or private drinking water supplies, and that there
is no significant potential for contamination of such water supplies.
The determination shall be included as part of the permit, if
issued, and the basis for such determination shall be kept on file
by the department.

(3) Before a landfill permitted under this chapter prior to the
effective date of this selection may accept coal combustion waste,
the generator of such waste shall submit a special waste approval
request to the department with the information required by
regulation. if the department approves the request, the
department may designate a specific area of the landfill for
disposal of the waste. The applicant shall publish a notice in a
daily or weekly newspaper of general circulation in the county in
which the landfill is located, which shall contain a chemical and
physical description of the waste, the amounts and frequencies of
such waste that is to be managed at the landfill, a description of
the processes or operations generating the waste, identification of
the landfill where the applicant wants to dispose of the waste, at

‘least one (1) location at which a copy of the application and
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related materials is available for public examination, and
information on how the applicant may be contacted to inquire or
comment upon the application. The applicant shall provide the
department a cbpy of the published notice. A special waste
approval may not be effective until thirty (30) days after the public
notice has been published.

(4) For a new or amended permit the department shall
require analysis of the composition of the coal combustion waste
proposed to be disposed of and shall require prompt notice of
changes in the composition or volume of such waste that may
affect the toxicity or may affect the solubility or other means of
release of pollutants into the environment.

(5) Prior to the issuance of a permit for a coal combustion
waste disposal site the department shall require the applicant to
provide a description of the containment measures used during
transport from the site of generation to the disposal site to avoid
leakage, spillage or airbome release and the availability of
adequate and timely emergency response to accidental releases
of coal combustion waste. The application documents or the
permit conditions shall describe the means of transport, proposed
routes, and the containment of coal combustion waste during
transport which shall be part of the plans required by § 68-211-
105.

(6) No permit for the disposal of coal combustion wastes
shall be granted without solid waste permit conditions governing
the air quality impacts of disposal operations under tﬁe permit.

(7) In addition to any liability of the owner or operator of the
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landfill, the generator of coal combustion wastes remains liable for
environmental injuries arising from the disposal of the waste.
SECTION 3. Tennessee Code Annotated, Section 68-211-106, is amended by
adding the following language as a new subdivision (f)(7)}(H) and redesignating the
remaining subdivisions of subdivision (f)(7) accordingly:

(H) Any variances or waivers proposed, the information provided by the
applicant under § 68-211-125(2), and a summary of the department’s
determination made under § 68-211-125(2) and an invitation for the public to
comment on the department’s determination.

SECTION 4. This act shall take effect upon becoming a law, the public welfare

requiring it.
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